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STATE OF NEW JERSEY
s FINAL ADMINISTRATIVE ACTION
In the Matter of Jare Brooks : OF THE
Cumberland County, Department of CIVIL SERVICE COMMISSION
Corrections :

CSC Docket No. 2019-1830
OAL Docket No. CSR 01337-19

ISSUED: FEBRUARY 16,2022 (NFA)

Jare Brooks, County Correctional Police Officer, Cumberland County,
Department of Corrections, removal, effective December 10, 2018, on charges, was
before Administrative Law Elaine B. Frick (ALJ), who rendered her initial decision
on January 13, 2022. Exceptions were filed on behalf of the appellant.

Having considered the record and the attached ALJ’s initial decision,
including a thorough review of the exceptions filed in this matter, and having made
an independent evaluation of the record, the Civil Service Commission
(Commission), at its meeting on February 16, 2022, adopted the ALJ’s Findings of
Fact and Conclusion of Law and her recommendation to uphold the removal.

DISCUSSION

As noted above, the Commission thoroughly reviewed the exceptions filed in
this matter. However, based on the ALJ’s thorough and well-reasoned
determination, with which the Commission agrees, it finds no reason to specifically
address any of those submissions. The Commission will only add the following.
While the appointing authority may have settled a disciplinary case of another
employee in this matter, or settled other similar past matters, the Commission finds
nothing improper in the ALJ’s recommendation to uphold the removal in this
matter. Initially, based on the facts presented and the ALJ’s findings, the appellant
was the individual most responsible for the inmate’s escape. Moreover, the
Commission will not review prior matters where parties have come to a mutually
agreeable settlement so long as the terms comply with Civil Service law and rules.
Moreover, it is solely up to the parties to a dispute as to whether to settle a matter.



As the Commission is not a party to such agreements, it will not impute any
negative connotations to either party based on their decision to settle or not settle a
matter. Nor will the Commission review the terms of a settlement of another
individual to ascertain whether the penalty imposed in a separate matter before it
1s proper absent actual evidence that the penalty being imposed in the matter
before it is unlawfully discriminatory. Such is not the case in this matter.! The
Commission’s role, where disciplinary charges have been upheld, is to ascertain the
proper penalty for that particular individual based on its assessment of the severity
of the misconduct and any aggravating or mitigating factors. While it could be
argued that the settlement referred to in this matter could be used as a mitigating
factor, the Commission, as the ALJ, is not persuaded. As previously noted, the
appellant, based on the credible evidence in the record, was found to be the most
culpable participant regarding the inmate’s escape.

Regarding the proper disciplinary penalty to be imposed, the Commission’s
review is de novoe. In addition to its consideration of the seriousness of the
underlying incident in determining the proper penalty, the Commission also
utilizes, when appropriate, the concept of progressive discipline. West New York v.
Bock, 38 N.J. 500 (1962). In determining the propriety of the penalty, several
factors must be considered, including the nature of the appellant’s offense, the
concept of progressive discipline, and the employee’s prior record. George v. North
Princeton Developmental Center, 96 N.J.A.R. 2d (CSV) 463. However, it is well
established that where the underlying conduct is of an egregious nature, the
imposition of a penalty up to and including removal is appropriate, regardless of an
individual’s disciplinary history. See Henry v. Rahway State Prison, 81 N.J. 571
(1980). It is settled that the theory of progressive discipline is not a “fixed and
immutable rule to be followed without question.” Rather, it is recognized that some
disciplinary infractions are so serious that removal is appropriate notwithstanding
a largely unblemished prior record. See Carter v. Bordentown, 191 N.J. 474 (2007).
Even when a County Correctional Police Officer does not possess a prior
disciplinary record after many unblemished years of employment, the seriousness of
an offense occurring in the environment of a correctional facility may, nevertheless
warrant the penalty of removal where it compromises the safety and security of the
institution, or has the potential to subvert prison order and discipline. See Henry,
supra. In this regard, the Commission emphasizes that a County Correctional Police
Officer 1s a law enforcement officer who, by the very nature of his job duties, is held
to a higher standard of conduct than other public employees. See Moorestown v.
Armstrong, 89 N.J. Super. 560 (App. Div. 1965), cert. denied, 47 N.J. 80 (1966). See
also, In re Phillips, 117 N.J. 567 (1990).

In this case, it is clear that removal is the only appropriate penalty.
Notwithstanding the allegations regarding the appellant’s training, or the

! The Commission notes that the appellant does not claim that the settlement of the other employee
or the failure of the appointing authority to impose a similar lesser penalty on him was unlawfully
discriminatory under any applicable law or rule based on his membership in a protected class.



culpability of others involved in the incident, he failed at the most fundamental
function of a County Correctional Police Officer. That is, to ensure that an
incarcerated individual under his custody and control does not escape that
incarceration. Such an infraction touches at the heart of the safety and security of
correctional facilities and the public. Given the facts of this matter, such an
egregious violation clearly warrants the most severe disciplinary penalty without
consideration of progressive discipline. Accordingly, the Commission finds that the
penalty of removal is proper in this matter.

ORDER

The Civil Service Commission finds that the appointing authority’s actions in
removing the appellant was justified. Therefore, the Commission affirms that
action and dismisses the appellant’s appeal.

This is the final administrative determination in this matter. Any further
review should be pursued in a judicial forum.

DECISION RENDERED BY THE
CIVIL SERVICE COMMISSION ON
THE 16™ DAY OF FEBRUARY, 2022

Aundie’ o, ety -

Deirdre L. Webster Cobb
Chairperson
Civil Service Commission

Inquiries Allison Chris Myers

and Director

Correspondence: Division of Appeals
and Regulatory Affairs
Civil Service Commaission
P.O. Box 312

Trenton, New Jersey 08625-0312
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IN THE MATTER OF JARE D. BROOKS,
CUMBERLAND COUNTY
DEPARTMENT OF CORRECTIONS.

Arthur J. Murray, Esq., for appellant, Jare D. Brooks (Alterman & Associates,
LLC, attorneys)

John A. Charleton, Esq., for respondent, Cumberland County, Department of

Corrections (Marmero Law LLC, attorneys)

Record closed: August 5, 2020 Date decided: January 13, 2022

BEFORE ELAINE B. FRICK, ALJ:

STATEMENT OF THE CASE

Respondent, Cumberland County Department of Corrections (CCDOC), removed
appellant, Jare D. Brooks, (Brooks) from his position of employment as a Corrections
Officer (CO). Brooks was terminated for alleged violations of multiple administrative
charges, due to the escape of an inmate under his watch, during the transportation of
the inmate from another correctional facility in route to a court proceeding. Brooks
challenges the discipline imposed and seeks to be reinstated to his employment as a
CO at CCDOC.

New Jersev is an Fqual Opportuniy Faplover
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PROCEDURAL HISTORY

Respondent removed Brooks from his position of employment, effective
December 10, 2018. Brooks appealed. The matter was transmitted to the Office of
Administrative Law (OAL) where it was filed on January 14, 2019, to be heard as a
contested matter. N.J.S.A. 52:14B-1 to 14B-15; N.J.S.A. 52:14F-1 to 14F-13. Hearing

dates were scheduled for March of 2019.

The matter was consolidated by consent of the parties with the appeal of IMO
Ryan A. Hiles, Cumberland County, Department of Corrections, docket number CSR

01336-2019, by order, entered February 26, 2019. Appellants waived completion of the
proceedings within 180 days, by written confirmation of February 25, 2019.

All parties consented to adjourn the pending hearing dates and to reschedule the
matters to be heard in August and September of 2019. Those hearing dates were
adjourned by consent, as expert reports were being completed, a substitution of counsel
was entered for CCDOC, and the parties were working towards resolution of the
matters. In September of 2019, the parties advised that the matters were resolved, and
that written settlement agreements were anticipated to be executed imminently.
Additional hearing dates which had been added in September were adjourned by

consent and rescheduled for October of 2019.

Written settlement agreements were not executed, and both appellants reported
to the OAL with counsel, for the start of the hearing on October 21, 2019. At that time,
the parties requested that the consolidated matters be severed, as the Hiles matter
(CSR 01336-2019) was then resolved, and that settlement was placed upon the record.

An order was entered on October 21, 2019, severing the cases.
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Brooks presented an in limine oral motion for interim relief on October 21, 2019,
seeking to have his pay reinstated during the pendency of this appeal. CCDOC
opposed the motion. An order was entered on November 11, 2019, memorializing the
denial of the requested relief.

The Brooks hearing began in person at the QAL in Atlantic City, on October 21,
2019. The hearing continued in person on January 7, 15, 16, 29, 2020, and March 3
and 11, 2020. The final hearing date testimony was heard was on May 4, 2020, via
Zoom audio/video technology, by consent of the parties.’

A schedule for the submission of written summations was set and then extended
at the request of counsel. The record closed on August 5, 2020. The time for the
completion of administrative decisions was extended, pursuant to Executive Orders by
the Governor of the State of New Jersey, due to the continuing COVID-19 public health
emergency. Subsequent orders of extension were granted to complete this decision.

FACTUAL DISCUSSION AND FINDINGS

The following facts were undisputed during the hearing as per the testimony of
witnesses and documentation entered, and | thus FIND as FACTS:

Brooks began his employment as a CO with CCDOC in February 2004. He was
removed from employment, effective December 10, 2018, pursuant to a Fina! Notice of
Disciplinary Action (FNDA), dated January 3, 2019.

A CCDOC inmate, D.R., escaped on August 10, 2018, from a CCDOC transport
van while in route from the Mercer County Correctional Facility, where D.R. was being

housed, to a scheduled court proceeding at the Cumberland County Superior Court in

1 The Governor of the State of New Jersey declared a public health emergency existed due to the
COVID-19 pandemic, by Executive Order entered on March 9, 2020. Subsequent Executive Orders
issued by the Governor extended the public health emergency and imposed COVID-19 closures and
restrictions, which impacted the usual operations of the OAL, resulting in suspension of in person
proceedings at the OAL.
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Bridgeton. Another CCDOC CO, Ryan Hiles {Hiles), was driving the van when the
escape occurred. Brooks was the passenger CO, partnered with Hiles as part of the
CCDOC transport team for D.R. on that date.

As a result of a departmental hearing conducted on November 27, 2018, the
CCDOC determined that Brooks should be removed from employment due to sustained
charges as a result of his actions and inactions on August 10, 2018. The sustained
charges as to Brooks, resulting in his termination by CCDOC were listed as follows in
the FNDA:

N.J.A.C. 4A:2-2.3 General Causes (a) 1, 3,6 and 12
CCDOC Discipline Policy 3.02A, aka 84-17:

I1-B, II-C, II-H, HI-T, IV-A, IV-E

B-2 Neglect of duty, loafing, idleness or willful failure to
devote attention to tasks which could result in danger to

person or property.

B-8 Serious mistake due to carelessness which may result in
danger and or injury to persons or property.

B-9 Incompetence or inefficiency.
D-3 Willfully contributing to an elopement or escape.

D-7 Violation of administrative procedures and or regulations
involving safety and security.

(R-46.)

The FNDA identified that the incident which gave rise to the charges was:

On Friday, August 10, 2018, you Officer Jare Brooks were
assigned to the Transportation Unit along with Officer Ryan
Hiles. Together you were sent to Mercer County Corrections
Center in Lambertville, NJ to pick up inmate [D.R.], to escort
and transport him to Superior Court in Bridgeton, NJ
Cumberland County. While at Mercer County, you failed to
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conduct a proper and thorough searching of inmate [D.R.'s]
person and items in his possession allowing him to secrete a
cuff key he utilized to escape his restraints. You reported to
failing to properly secure the inmate in a seatbelt or seat him
in the van where he could be easily observed. During the
return trip, you reported to only having verbal communication
with the inmate and failing to make visual contact as well, to
assure the inmate was still secure. You failed to properly
maintain custody and control of inmate [D.R.], therefore
allowing him time and opportunity to effectuate an escape.

(R-46.)

Brooks challenged his removal, and filed this appeal.

Testimony

Ryan Hiles (Hiles) was called to testify on behalf of CCDOC and Brooks. He is
employed as a CO by CCDOC. Hiles was the other appellant in the matter previously
consolidated with Brooks' matter.  His disciplinary matter was resolved, with
modification of the discipline of removal to a suspension. Hiles has returned to work as
a CO at CCDOC.

Hiles graduated high school and began working at a glass factory for
approximately three years. He then worked construction and carpentry jobs for
approximately six years. He began working for CCDOC in approximately 2001. Upon
his hire, he immediately began working in the CCDOC facility as a CO. He received in-
house training for approximately two weeks at the facility from a Sergeant
Approximately one year later, he attended the Camden County Police academy, for
approximately eight to ten weeks. Every two years thereafter he has been re-qualified
for firearms handling. Most of the training he received for the transport unit at CCDOC
was when he would initially work overtime in the department. It was hands on type of
training, where he would learn by doing the job. When he was assigned on a regular
basis to the transport unit in approximately 2017-2018, there was no other type of
training specific to the transportation unit, just basically hands on learning.
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The transportation unit is a highly desirable unit within which to work at CCDOC,
due to the timing of the shifts. Many senior COs put in bids to be assigned to the unit.
In the transportation unit, Hiles' basic duties involved accompanying an inmate to the
video conference room for video court appearances; transporting inmates to other court
facilities throughout the state; and if there are CCDOC inmates housed at a different
facility in the state, they would pick up those inmates and transport them to local court
appearances. Transport unit COs also handle transportation of inmates to medical
facilities. The inmates could have offenses ranging from traffic offenses through
murder. He acknowledged that he and Brooks had transported several “highly
dangerous” inmates.

Hiles estimated that he was involved in approximately five hundred vehicle
transports of inmates from when he started with the transport unit until the date of the
incident of August 10, 2018. He was usually paired with Brooks, estimating he had

done approximately seventy-five percent of his transports with Brooks.

Hiles and Brooks usually used the same van, almost every day. He estimated
that he drove the van hundreds of times previously. He described the van interior as
having a driver and passenger front compartment with a “cage” divider, which is a metal
mesh screen with safety glass, which was a thin sheet of plastic, behind the front
compartment seats. It is difficult to see through the cage and safety glass, which is
somewhat smokey, to the back of the van. The back of the van has three or four rows
of seats where the inmates are seated for transport. Behind the last row of seats is a
cargo area. There is no cage or screen after the last row of seats to prevent or impede

access to the cargo area.

The van does not have internal cameras. The front seats for the driver and
passenger are fixed and cannot rotate to look back into the rear passenger area. The
van was not equipped with a GPS, but Hiles believed that the county-issued cell phone

had GPS. The transport team is given one county-issued cell phone. Hiles and Brooks



OAL DKT. NO. CSR 01337-2019

were permitted to have their own personal cell phones with them.

Inmates are loaded into the van and taken out of the van via doors on the
passenger side of the van. There are doors that open on the rear of the van, to the
cargo area. Hiles never used the back doors to load inmates. He presumed the back

doors were for emergency exit use.

The view from inside the van from the back inmate area to the front of the van
through the screen, was “plain as day.” Hiles opined that if the safety glass was meant
to see through only one way, it was installed the wrong way. Hiles conceded he never
raised an issue with his superiors or CCDOC administration that the view was not clear
from the front to the back of the van. He confirmed that the only way to maintain visual
sight of inmates in the back of the van during a transport would be to turn around and
look back. He indicated that when driving, he could not see into the back of the van

using the rearview mirror. He never raised that as an issue to anyone.

On August 10, 2018, Hiles reported for work at approximately 5:00 a.m. He was
aware from the night prior that his assignment for August 10, 2018, was to pick up
inmate D.R. at the Mercer County Jail and transport D.R. to Superior Court in Bridgeton.
(R-5.) He was familiar with D.R., having transported him previously by picking him up at
the Mercer County facility. He was paired with a different CO transport office on that

occasion. There were no problems with that transport of D.R.

Hiles completed a pre-trip inspection of the van. (R-6.) He did not note any
problems with the van as per the checklist, but for a dent/scrape on the passenger's
side and an old issue with the driver's side rear bumper. There is no separate area on
the form to write in a complaint or concern about lack of visibility inside the van. Hiles
explained that the word “glass” on the check list referred to the windshield or windows,
to record the condition of the glass of the van. (R-6.) He recalled specifically checking
to ensure there were triangie reflectors inside the van if the van were to break down.
He filled in the transportation trip sheet assignment. (R-7.)
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Hiles did not specifically check to see if any tools were in the cargo area. He did
not notice any tools in the back. Neither he, nor Brooks, had inadvertently brought a
multi-use tool that day. Hiles is aware that a state police supplemental report indicated
that a multi-use tool was in the van, which D.R. used during the transport to facilitate his
escape. (R-20.) Hiles denied that he brought such a tool into the vehicle and to his
knowledge, Brooks had not brought such a tool into the van.

Brooks was given video recording glasses to wear that day. Inmate D.R. had
made previous allegations that he was inappropriately touched. Brooks was given the
glasses “to cover’ the COs in case D.R. made any such allegations. Hiles has never
worn them. Prior to the transport of August 10, 2018, Hiles never saw Brooks wear
them. He had previously seen supervisors wearing them if there was a code in the
facility and they were going to deal with a combative inmate. Hiles only recalled seeing
one transport CO wear the video recording glasses. That was the one prior occasion
Hiles was involved in the transport of inmate D.R. and was paired with another CO. The
other CO wore the video recording glasses. The only instruction Hiles ever had
regarding use of the glasses was from the transport sergeant who showed him the
glasses, told Hiles to push the button on the side and when the green light comes on,
the video starts recording.

Brooks joined Hiles in the van on August 10, 2018, at CCDOC. Brooks hung his
jacket on a knob behind the front seat on the screen between the front and rear
compartments of the van. There also was a plastic Wawa bag for trash hanging on a
knob on the screen behind the front seat, which Hiles believes he hung there. This was
commonly done by each of them. Hiles did not believe that the hanging items hurt any
more with the visibility issue through the screen, then already existed.

Hiles drove directly to the Mercer County Jail. They drove up to the sally port,
and waited while Mercer County COs loaded some of their inmates into a bus. When

that was done and the bus cleared the area, Hiles drove to the doorway of the facility
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where they would pick up inmate D.R. Just before he and Brooks went into the facility,
he explained to Brooks how to turn the video glasses on by pushing the button and that
when he would see the green light, he would know that the glasses were on for

recording.

Inmate D.R. was brought down to the pickup area. Hiles observed that he had
court paperwork with him and a bible. He advised D.R. he could not take the bible, and
D.R. “kind of had an attitude about that, but that was it."

Hiles patted down D.R. He did not find any contraband in his pat down of D.R.
He did not run his hands through D.R.'s hair and did not check inside any socks or
shoes D.R. may have been wearing. Hiles put handcuffs and shackles on D.R., which
Hiles had from the CCDOC transport unit. The handcuffs and shackles were double
locked. Hiles has no knowledge as to what Mercer County COs did in terms of
searching D.R. before turning him over to Hiles. He has never done a strip search of
an inmate before taking them for a transport. He was never trained to do a strip search

of an inmate before a transport.

Brooks placed D.R. in the back of the van. He was seated in the second row
back in the rear inmate passenger area of the van. Hiles did not believe that Brooks
seat belted D.R. in, understanding that Brooks had a concern that he did not want to get
close to D.R. due to the allegations D.R. had made in the past about inappropriate
touching.

Hiles commenced driving from Mercer County Jail to Cumberland County. He
thought the music may have been on from the radio. He and Brooks were talking, so
the music would not have been playing loudly. He did not believe he had loud rap
music playing from the radio, as inmate D.R. has alleged. He denied that Brooks had
earphones in his ears the entire ride. Neither one was listening to music using earbuds.
Hiles denied using his personal cell phone during the drive. His cell phone talk activity
confirmed that he spoke to his fiancé early in the morning before work and made calls
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later in the day, after the escape had occurred. (P-3.) He did not recall sending text
messages that day. He could not recall if Brooks used his personal cell phone during
the ride. Hiles denied having any hearing issues and believed that Brooks likewise did
not have any hearing issues.

Hiles had just gotten onto Route 295 southbound, when a red icon light came on
the console, which indicated that something was wrong with the locking mechanism.
Hiles pulied over and stopped. He asked Brooks to get out and check the doors to
make sure they were not unlocked. Brooks went out and pulled on all the exterior door
handles and could not get them to open. Brooks told Hiles that he tried to open the
door in the back several times and he could not open it. Brooks told Hiles that he could
see from outside of the van through the window that inmate D.R. was sitting inside, in
his seat. Hiles did not recall either he nor Brooks alerting their supervisor at that time
that there was an issue with the van. That was the first time the icon ever came on
during any of the transports Hiles had done. He did not receive any training regarding
what the icon represented or what to do if the icon came on during transport.

When Brooks got back inside the van, Hiles continued to drive to take D.R. to
court. During the ride, Hiles and Brooks would ask D.R. if he was okay and spoke “a
little” to him. Hiles believed that Brooks might have looked back towards D.R. a couple
of times along the way. Hiles recalled at one point during the ride he had to hit the
brakes hard when traffic came to an abrupt stop. He yelled back to D.R. to make sure
he was okay and D.R. responded. At one point during the drive, D.R. requested that
the air conditioning be turned on. During any of the verbal communications Hiles had
with D.R. during the drive, he did not believe that D.R. had moved to a different location
in the back of the van.

Hiles recalled traveling south on Route 55 and when he exited the highway, he
was driving on Old Upper Deerfield Pike, headed towards the court. He stopped for a
red light at the intersection of Old Upper Deerfield Pike and Cornwell Drive. As he was
pulling away they heard a bump coming from the back of the van. In a written

10
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statement Hiles wrote later that day after the incident, he described that both he and
Brooks “heard a slight bump noise coming from the back of the van. Officer Brooks had
turned around in the seat and was trying to look through the cage to see [D.R.] he said
he could not see him. Officer Brooks then began yelling his name but he was not
answering.” (R-10.) Hiles pulled over and stopped. He denied hearing a horn honking
from behind the van at the intersection.

Brooks got out to check on D.R. Brooks opened the side door of the van and
yelled to Hiles that D.R. was not there. Hiles got out and checked as well, and they
both went to the rear of the van to see if D.R. was in the rear area. He was not inside

the van.

Hiles saw the shackles laying in the back of the van. Hiles does not know how
D.R. was able to remove the shackles. He saw D.R.’s jumper. Hiles saw that the
interior ceiling light was removed. He saw three weird-shaped cuts in the interior panel
of the right rear passenger side back door. He thought that D.R. was trying to find a
way to manually unlock the door. Hiles never heard D.R. making the holes in the door
or removing the interior light. He thought D.R. perhaps used something from the interior
light to cut the holes in the door. His understanding now is that D.R. apparently had
some type of tool that was found on him, which he used to cut the holes in the door.

Hiles and Brooks got back into the van and continued to drive and turned around,
to look for D.R. He recalled a sheriff’s officer coming down the street and asking if they
had anything belonging to the inmate. Hiles told him they had his jumper. The sheriff's
officer told them to go back to where they previously were and wait for the Sheriff's

Department K-8 unit so that the jumper could be given to the K-9 unit.

Brooks called transport Sergeant Martinez. Hiles could not recall if he called any
other agency to report the situation. He recalled waiting for the other officers to arrive,
and approximately ten to fifteen officers from different departments arrived. He recalled
that CCDOC internal affairs individuals, from the Special Investigation Unit (SIU) arrived

11
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on scene. He believed the Warden and Deputy Warden also came to the scene. Hiles
and Brooks were taken to the state police barracks to give statements. Hiles completed
a handwritten statement when he returned to the jail. (R-10.) Hiles completed a report
for Captain Joynes, to better explain the route Hiles had traveled. (R-14.)

Hiles denied that he had any physical or mental distractions that day. He was
not aware of Brooks having any such distractions. He believed that both he and Brooks
did the best job they could with what they had that day, to the best of their ability. He is
aware that there are better methods and types of handcuffing, which have now been
implemented after the incident. Both he and Brooks maintained communication with
D.R. during the ride. They could see D.R. through the back, “you just have to look really
close and hard.” Pat down searches were the only searches the transport officers did.
He denied that D.R. was not properly secured in custody because the seatbelt was not
placed on the inmate. Hiles explained that the seatbelt was for safety. it was not a tool

for securing the inmate.

He insisted that both he and Brooks did the best they could on the day of the
incident, with what they had. He recognized that a prisoner escaping puts the health
and safety of the public at risk. He acknowledged that he did settle his disciplinary
matter and accepted discipline as a penalty for his actions that day. He has returned to
work at CCDOC as a CO.

Jare Brooks testified on his own behalf. He is the father of two boys. He
resides with his girlfriend, S.A. He is thirty-eight years old and a high school graduate.
He began working at a glass company in Millville upon his high school graduation in
2000. He began his employment with CCDOC in February 2004, as a line CO. He
attended the Camden County Correctional Academy in August of 2006, approximately
two and a half years after he began his employment with CCDOC. The last day he
worked for CCDOC was October 29, 2018.

12
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He was assigned to the transport unit at CCDOC as of September of 2017. Prior
to that assignment, he had done some overtime shifts with the transportation unit, which
was considered on the job training by working with a CO who was already assigned to
the unit. He did not receive any formal training for the transport unit. He did not receive
his own copy of the general post orders for the transportation unit. (R-1.) He was never
advised that he needed to become familiar with the post orders. He was never told to
read the post orders. Brooks had received a DVD or CD disk of general policy and
procedures some years prior. He acknowledged he signed a sheet when he was given
the disk. (R-3 at 3.) He was not given any training or formal presentation on that date.
He believed that CCDOC policy 10.14 entitled “transportation of inmates” was on the
disk. He did not receive a hard copy of the policy. (R-2.) He was not advised to review
the policy when he was assigned to the transportation unit. He was never given time to

read the policy when he started with the transportation unit.

He explained that while on duty doing a transport run, the COs are entitled to
take a break and can make a stop for a restroom break such as at the nearest
restaurant or a Wawa. They can stop for coffee or for lunch. They are not allowed to
make such stops if they have an inmate.

Brooks knew of inmate D.R., but had never transported him, prior to the incident
date. He knew of D.R. as being a problematic inmate, being escorted throughout the
CCDOC facility by at least two COs and a supervisor with video cam glasses. Brooks is
executive vice president of his union, and was aware of D.R.’s accusations against
other COs.

On August 10, 2018, Brooks and Hiles were assigned by Sergeant Martinez to
transport D.R. from Mercer County DOC to a court appearance at the Cumberiand
County Superior Court in Bridgeton. (R-5; R-7.} Brooks had been partnered with Hiles
hundreds of times before that date and they used the same van, which was used on
August 10, 2018, hundreds of times before then. Brooks confirmed there was an

13
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AM/FM radio in the van, for which he never received any training, direction, or
instructions from CCDOC governing use of the radio in the transport van.

Brooks arrived for work, clocked in, and went to the rear parking lot where he met
Hiles who was doing the pre-trip inspection of the van. Hiles completed the pre-trip
inspection sheet. (R-6.) Brooks indicated there normally would be two crates in the
back of the van with the emergency reflectors and there would be a jacket or two, used
when an inmate would be in transport and might get cold. There were shackles and
handcuffs. There was a bag with jumper cables. There was a tote with gloves and
hand sanitizer if they had to search someone or go through their property. The white
jug depicted in one of the photographs of the rear of the van was diesel exhaust fluid.
(R-47.) That was normally in the van as well. He has never seen photographs of the
claimed multi-tool used by D.R. that supposedly was inside the van. If there was such a
multi-tool in the van, Brooks assumed it would have been in the safety kit.

Nothing in the rear cargo area would have been purchased and carried along by
Hiles or Brooks. Only county purchased and owned items were there. They were never
instructed on what specifically could or could not be in that cargo area. Supervisors
never inspected the vehicles. Some vehicles had different items stored in the back than
others.

Brooks did not receive any verbal instructions from Sergeant Martinez regarding
the run. Hiles told Brooks that they had to wear the video cam glasses and told him all
he needed to do was put the glasses on and press the button. They departed for
Mercer County CCDOC, with Hiles driving. Such a trip normally can take one and a half
to two hours, depending upon traffic.

They did not make any stops along the way to the Mercer County facility. Brooks
recalled listening to sports radio talk in the van with Hiles on their way to that facility. He
recalled that the radio was on during the ride when they left Mercer, explaining it could

have been sports radio or whatever music station might have been put on. It was just
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the normal routine for them, it was nothing out of the ordinary. They kept the radio at a
moderate level because they would talk back and forth so there was no reason to have
the radio volume turned up loudly. They did not make any stops for a break or stop for
any other reason from when they left the Mercer facility, except for when the dashboard

icon came on, and then when they realized the escape had occurred.

Hiles and Brooks had one county issued cell phone with them. Brooks described
it as an outdated flip phone. It was the same phone the team had always been given for
prior trips. Brooks did not know the number. Hiles was the senior CO and had
possession of it. Brooks could not recall ever receiving any calls on that phone. He
never used that phone to make a call. He thought the phone had the capability to send
and receive text messages, but he never used it.

There was no GPS installed in the van. Brooks and Hiles would use their
personal cell phones for GPS. Both of them had their personal cell phones with them
on August 10, 2018. This was normal protocol. They were never told not to have their
personal cell phones. They never received any training or instruction from CCDOC
regarding use of the assigned cell phone or their own personal cell phone within the
transportation unit.

There were two ports in the van to plug in charging cords. Hiles used one port,
with two charging cords. Brooks had his phone charger plugged in on the port on the
passenger side. (R-49.) Brooks recalled seeing Hiles use his personal cell phone on
August 10, 2018, for GPS purposes to get directions either going up or coming back
from Mercer County. Brooks confirmed both he and Hiles have ear buds for their

personal cell phones. He does not use his during a transport.

Brooks confirmed he used his personal cell phone. He secured a record of his
cell phone use from the incident date of August 10, 2018. (P-1.) He provided a key to
match the phone numbers listed in his records with the names of the individuals he
called that day. (P-2.) He provided the documentation to his attorney after the PNDA
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had issued. The SIU unit from CCDOC had never requested it from him. No other law
enforcement agency, such as New Jersey State Police (NJSP) or Cumberland County
Sheriff's Office or the prosecutor's office, ever requested his cell phone records. He
denied that he ever had his ear buds in his ears during the ride. He did use them post-
escape because he was on the side of the road and there were other cars passing by
with noise.

Brooks believed that the first call he received at 7.07 a.m. was from the
grandfather of his oldest son. (P-1.) The next call at 7:32 a.m. he could not recall who
that was from. He only provided a key identifying the phone numbers called and
incoming calls he received during the transport time of D.R. in the van, on August 10,
2020. (P-1,P-2))

Brooks explained that he had to deal with calls regarding his six-year-old son,
regarding an iliness his son had, on August 10, 2018. At 9:23 a.m., he placed a call to
his primary physician’s office. (P-1.) At 9:29 a.m. Brooks received a call from his son’s
mother, T.E. The records indicate the call was twenty minutes in duration. (P-1, P-2.)

At 9:51 a.m., Brooks called Sergeant Govan, at the command center. Brooks
recalled the sergeant was requesting whether Brooks or Hiles could work an overtime
shift, and that he spoke to Sergeant Martinez about the work shifts as well. The primary
care doctor’s office line was on call waiting immediatety after the Govan call. (P-1.) At
9:53 a.m., Brooks called back Sergeant Govan. That call had a duration of five minutes.
(P-1, P-2))

At 9:59 a.m., Brooks received a call from his girlfriend, S.A., also regarding
Brooks’ son, with a duration of eight minutes. He explained that the mother of his son
and his girlfriend have a great relationship and they were all in communication regarding
his son that morning. Brooks asserted that any of the calls he dealt with that day
regarding his son were done using the minimal number of minutes to accomplish what

he needed to do.
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Brooks placed a call to Sergeant Martinez, on the land line at the transportation
center at CCDOC at 10:13 a.m., with a duration time of two minutes. At 10:16 a.m.
Brooks called the primary care doctor's office. At 10:18 a.m. Sergeant Martinez was
calling Brooks from Martinez’s cell phone, not the CCDOC landline. Brooks’ girlfriend
called at 10:19 a.m. through call waiting, then Brooks called Sergeant Martinez back on
Martinez's cell phone, at 10:19 a.m. (P-1, P-2.}

According to the records, Brooks placed two calls at 10:21 a.m. and 10:23 a.m.
The numbers he called were not listed on the key he provided to determine whom
Brooks was calling at those times. (P-1, P-2.) The last call on the records provided by
Brooks was a call he placed at 10:25 a.m. to Sergeant Martinez's cell phone. (P-1.}

Hiles and Brooks drove directly to the Mercer County facility from CCDOC, early
in the morning. They did not stop along the way. When they arrived at the Mercer
County facility, there was a state corrections’ bus in the sallyport pick up area and
inmates were being loaded onto the bus. They had to wait an extended time for the bus
to clear before they could drive up.

D.R. came out in his jumpsuit. Hiles did a pat down of D.R. while Brooks looked
through D.R.’s paperwork to ensure it was just his court paperwork. That is the
“ordinary” process that is done. Brooks was never trained to do a strip search of an
inmate before loading them into the transport van. A pat down is done, starting from the
upper body neck and chest area down the waist and legs and arms and up the back.
An inmate is not requested to remove shoes and socks during a pat down. Hiles
performed the pat down consistent with the training they had received.

Brooks was wearing the video glasses given to him by Hiles, who had indicated
Sergeant Martinez told them to wear the glasses. Brooks had only known of
supervisors wearing the glasses in the past. Brooks never received any training on how
to use the glasses, nor had he previously used them. Hiles explained to him to put the
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glasses on and push the button and that is what Brooks did. Brooks put them on at the
intake area at the Mercer County facility and took them off after D.R. was piaced in the
van and the doors were closed. Brooks was surprised to learn later that there was no
video footage from the glasses. Brooks did not have any understanding that he was
expected to wear the glasses and have them recording from when he first got in the van
at CCDOC during the entire drive to and from Mercer County.

Brooks placed D.R. in the van. He did not have prior training as to where inside
the back of the van an inmate was to be positioned. He placed D.R. in the second row.
There is no room in the front seat of the inmate seating area, directly behind the front
compartment of the van and the cage screen, for the inmates to be seated. Brooks did
not seat belt D.R. into the seat. Before he loaded D.R. into the van, D.R. was making
comments to Brooks that Brooks seemed to be a racist and that he wanted to “kill a
white boy.” That made Brooks uneasy. He also knew that D.R. made allegations of
COs improperly touching him. He was aware of litigation against three other COs for
other matters and the County was not backing up the COs since it would not provide
county representation for the officers. Brooks felt it seemed like there would be less
consequences if he did not seat belt D.R. in, verses D.R. suing him for inappropriate
touching.

He was aware of the memorandum requiring inmates to be seat belted in,
although he never saw a hard copy of it. He recognized that his admission to not
belting D.R. in, was an admission of violating the memorandum. He also recognized
that by not seat belting D.R. in, he was exposing himself to discipline.

They drove away from Mercer County and proceeded to Route 295. Traffic was
heavy and moving quickly. Approximately twenty-five minutes from when they departed
Mercer, while traveling south on Route 295, Hiles stated that a red indicator light for the
rear door came on. Hiles pulled the van over onto the right shoulder of the roadway and
stopped. They were in a section of Route 295 with at least three lanes of travel. Brooks
turned around and looked through the grate and saw D.R. seated. Due to the high seat

18



OAL DKT. NO. CSR 01337-2019

backs, he could only see D.R. from the neck up. He had no reason to believe there was
anything wrong with D.R. or that D.R. had anything to do with the door sensor icon.

Brooks got out and went along the passenger side of the van to the back. He
pulled on the back door handle multiple times and could not get it to open. He yelled
out to Hiles to try to unlock the back doors and the doors stilt would not open in the rear
from the outside. There is a power lock button in the front where Hiles was, which
would unlock all doors on the vehicle. Brooks was being cautious to watch for the
oncoming traffic coming up behind him. He was outside of the van approximately three
to four minutes pulling and yanking on the back door, while looking over his shoulder at

the oncoming traffic.

Brooks explained that ordinarily, if the doors were uniocked, the rear doors would
open from the exterior. The back doors could be opened from inside the van. There
was an emergency opening pull cord at the top of the door, which when pulled would
open the back doors from the inside. He assumed the emergency pull would be to get
the door to release from the latches so people would not be trapped inside the van due
to a fire or other emergency. (R-47.) They never used the rear doors to ioad or unioad
inmates. The side door was used for that.

Brooks walked back to the front passenger side along the outside of the van.
The windows of the van were tinted, so he could not see much of anything looking in
from the outside. There also is a thin sheet of metal grate on the windows, making it
difficult to see inside unless your face was pressed up to the glass. He did not try to
look in from the passenger side. There was “rush” type of traffic at the time, which was
a constant flow of traffic at fast speed. Hiles would not have been able to exit the van
safely from the driver’s side, due to the dangerous location on the side of the road with

the oncoming traffic.

Neither Hiles nor Brooks called their supervisor at the time. They agreed to

continue on, and would make a report later about the icon light and let their supervisor
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know. The door was deemed secure since he could not get it open. They were late for
court and on “judge’s time” so they wanted to get the inmate to court as quickly as
possible. They never discussed as an option returning to Mercer County DOC or to
proceed to the nearest police station. They did not consider puliing off of Route 295 to
a less dangerous area to get out and inspect the van more thoroughly. It was not in
their mindset at the time. The icon had never gone off previously. Looking back after
the fact, Brooks indicated it would “have been a wiser choice to do those other options.”
They were trying to accomplish their mission in getting D.R. to court.

They continued on Route 295 headed to the courthouse. Brooks denied that he
was watching YouTube videos the entire ride back from Mercer County. He was “too
busy mentally dealing with the concern of my child[.]” He denied using his ear buds

while in the van. He believed that Hiles was attentive during the ride and not distracted.

Throughout the ride, both Brooks and Hiles called back to D.R. and spoke to him,
checking on him periodically. They asked if he was fine. Just prior to getting onto
Route 42, a vehicle in front of them jammed on their brakes and caused Hiles to
abruptly brake. They reached out to D.R. to ask if he was okay and he said that he was

fine. They proceeded on.

Brooks explained that he could not maintain constant visual contact of D.R.
during the approximate two-hour ride. Brooks was in a fixed seat, that could not swivel
to look back. There were no cameras inside the van. He was ouffitted with his vest,
duty belt with his service weapon, handcuffs, and pepper spray, all creating “not an
ideal situation to constantly turn around.” He asserted he did not have the proper tools
to be in constant visual contact with D.R. and denied that he had “relaxed his vigil” by
being unable to keep D.R. in constant visual contact under the circumstances. He
denied that he failed to have D.R. “under control” asserting that by being in the vehicle,
D.R. was under his control and in his care. He could not have constant physical contact
with D.R. due to the setup of the van, with inadequate security features and with Brooks

in the front, D.R. in the back, and a barrier between them.
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Approximately one hour after they had pulled over to the side of Route 295, they
were proceeding in the van through the intersection at Old Deerfield Pike and Cornwell
Drive. The light had turned green and as they proceeded, they heard a thump and
Brooks felt it, thinking it could have been a medical issue for D.R. because it sounded
like something hit the floor. Brooks turned around and called out to D.R. and he was
not answering. He started to bang on the cage thinking D.R. may have passed out or
fell asleep on the floor. Brooks told Hiles to pull over and he checked the van and saw
that D.R. was no longer in the van.

At no time during the ride had Brooks observed that D.R. had moved from his
seat in the van. He did not hang a bag on the screen to block the view. He confirmed
Hiles had a Wawa bag hanging on the latch on the screen but it was “pretty much
empty.” The photograph of the hanging bag appeared as if the bag may have been
moved a little because it would normally be behind the driver's seat. (R-47.) He
affirmed that he did hang his jacket on the latch, which was behind his seat and did not
obstruct his view. The photograph depicting his jacket appeared as if his jacket had
been moved. (R-47.) He normally would tuck his jacket behind his seat.

Hiles and Brooks were never instructed by any superior officers that they were
not permitted to hang their jackets or bags as they did. The visibility looking back
through the cage screen was not good. The photographs depicting the view from the
front of the van to the back were taken on a sunny day with the back doors wide open,
and the side door of the van open. (R-35.)

Brooks indicated that it would be difficult to hear activity coming from the back of
the van. It was August, and the air conditioning would have been on. The noise from
the diesel engine, with roadway travel noise, also made it difficult to hear. He never
heard D.R. moving about in the rear of the van. Had he heard any such noise, it would
have been a situation, and he and Hiles would not have just “let something like that go.”

He did not recall hearing any honking horn from behind the van when going through the
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intersection.

After realizing the inmate was not in the back of the van, Brooks called Sergeant
Martinez and told him what happened. Brooks believes he may have said something to
Sergeant Martinez that D.R. may have been leaning or laying on his side, trying to
explain what was happening. He was “hysterical” immediately when he realized the
inmate was not there.

Martinez told Brooks to call the police. Hiles turned around the van to try and
see where D.R. was and to search for him. They were on scene for well over an hour at
the side of the road. Brooks took a selfie photograph from inside the van, from the
passenger seat, looking into the back of the van, while the van was on the side of the
road. (P-7.) He took the photo to show what he could not see from the perspective of
the CO. He took another photograph looking into the rear of the van, which showed the
reflection and glare that they would see when trying to look back into the inmate area.
(P-8.)

Brooks was later driven from the scene to the Bridgeton State Police Barracks,
where he was interviewed. He was interviewed at a later date by the CCDOC SIU unit.
He authored a written report. (R-8.) He affirmed he was honest and truthful in giving
his statements. He was aware that Hiles authored a report about the incident as well.
(R-10.) Brooks did not see Hiles' report before he wrote his own. He did not coordinate
with Hiles in any way before he was interviewed by the NJSP or before they wrote their

statements.

Brooks authored an additional report at the request of Captain Joynes, regarding
the route they had traveled in the van on August 10, 2018. (R-14.) Brooks likewise
affrmed he was truthful in that statement. Hiles also authored a supplemental
statement at the request of the captain. (R-15.) Brooks again affirmed he and Hiles did
not consult with one another, nor read the other's supplemental report before writing

their own report.
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He affirmed that the only prior issue for which he received discipline during his
employment with CCDOC, was a written reprimand as of November 21, 2017. (P-4))
He confirmed there were other matters listed on his file, but only that one incident
resulted in discipline. He never had the opportunity to appeal or contest the discipline.
There was no investigation. He did recognize that the written reprimand is considered
part of his disciplinary file. He has been evaluated by senior officers. He never
received an evaluation questioning his ability to do his job. He never had to undergo a

fitness for duty evaluation for physical or mental health reasons.

Brooks conceded he should be disciplined for his actions on August 10, 2018.
He recognized that an escaped inmate creates a very dangerous situation for the public.
He does not believe that his discipline should be removal. He denied that he was
neglectful of his duties or loafing on the job. He did the best that he could with the
circumstances presented to him. He asserted that during his career, the CCDOC never
took proactive steps to address security issues, such as with the van. Any action by
CCDOC was always reactive, after something occurred, as did here. He was the most
junior member coming into transport at the time. Had he complained about the
equipment, he would be known as the officer that complains and is problematic.

Brooks has worked for CCDOC since 2004 and this is his career for which he
supports his family. His father was a CO as well. He takes his job seriously. He had
no prior disciplinary issues up to this point. No CO ever wants to deal with such a
serious issue as an escape, and it is something he has been living with since the
incident and it has not been easy. Mentally it hurt him, and he is embarrassed and
humiliated. Even if he is returned to work, he will still have to deal with the stain of
having an inmate escape during his watch for the rest of his career. He is very
ashamed of the situation. He loves his job, and it is a career for him. He did work for
approximately two months after the escape of August 10, 2018, until he was removed.
He did not have any disciplinary issues during that time.
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Brandon Brown, a sheriff's officer for Cumberland County, testified. He
transports inmates for the Cumberland County Sheriff's Department. He has been so
employed for approximately two years.

Generally, when Brown picks up an inmate from another facility, the inmate will
be in a prison jumper and may have a white t-shirt and underwear under the jumper.
Depending upon the reason for the transport, whether for a court appearance or for
extradition, the inmate may be in shackles from the correctional facility, or he will use
the Sheriff's Department shackles. Sometimes the DOC officer will pat-down the inmate
before he is transported, or Brown will do the pat-down. He is unaware of any facility

performing a strip search of an inmate before the transportation pick up.

On August 10, 2018, Brown completed transportation of an inmate to the
Superior Court in Bridgeton. He then drove to a local Wawa to pick up lunch. On his
return drive to the courthouse, he was traveling on Old Deerfield Pike. He saw a
CCDOC transport van coming from the opposite direction, down a hill in the road, with
emergency lights on. That was suspicious to Brown because the emergency lights are
normally not used during the transport of an inmate.

Brown made a u-turn and when he got to the CCDOC van, it was pulled off to the
side of the road with two CCDOC officers, Hiles and Brooks, outside of the van. They
were both “a little scrambled.” Both officers appeared frantic. Brown spoke to them,
and learned that an inmate had been in the van, and now was not there. Brown
observed the inmate’s discarded jumper and observed there was a square hole cut in

the interior panel of the rear van door in the inmate seating area.

A woman in a small SUV vehicle stopped and said that she saw somebody
running down Cornwell Drive over Old Deerfield Pike. The woman then left.

Brown returned to his vehicle, radioed his dispatch, and advised what he had

come upon. Brown then began to assist in looking for the inmate, with another Sheriff's
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Department officer who had arrived. Together they went to area homes asking if
anyone saw anything and searching the grounds. After approximately thirty minutes of
searching, Brown got called to go back to the original area where he had come upon the
van with Hiles and Brooks outside of the van. NJSP representatives had arrived.
Brown was told to go wait at a doctor's office location up the road. He was interviewed
later that day at the NJSP barracks.

Katharine Eyerman testified. She described herself as a farmer who resided
near the area of the intersection of Old Deerfield Pike and Cornwell Drive. On August
10, 2018, she was driving from her home at approximately 10:00 a.m. to 10:30 a.m. in
the morning, headed to a local pizzeria at Carl's Corner to get leftover pizza for her
chickens. The weather was clear. As she approached the intersection she was behind
a van and slowing down. Suddenly, the door opened on the back of the van, and
someone rolled out of the van. She beeped her horn several times and the person who
rolled out of the van stood up and made a motion with his finger raised to his lips. She
assumed he meant everything was okay and he smiled and ran towards the backyard of
a home on the corner of the intersection. He had on pants and a shirt, but could not
recall specifics about the clothing. She was surprised and scared, as a woman. She

did not know what was going on.

The van was moving when the man rolled out of it. The van continued straight
on the roadway, up the hill, with the rear door open. It did not stop. She turned left at
the intersection, continuing on her errand. She did not have a cell phone with her. She
picked up the pizza and on her return drive home, she saw a sheriff's officer on the side
of the road near the intersection. She told the sheriff's officer which direction she saw

the man run. She continued to her home.

She later gave a statement to an investigator. They located her through her
nephew.
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Ricardo Martinez testified. He is a shift lieutenant for CCDOC. He is a high
school graduate and completed approximately one and a half years of education at a
local community college. He was hired by CCDOC in 2009 and attended the academy
in 2010. He was promoted to sergeant-in approximately January of 2017. He became
supervisor of Transportation at CCDOC as of approximately March of 2018, until
approximately October or November of 2018. He was promoted to lieutenant in March
of 2019.

Martinez was supervisor of Transportation as of August 10, 2018. He oversaw
approximately ten COs, who were paired into five teams, who completed the
transportation of inmates. He would receive court writs requiring the appearance of
inmates at court facilities, and would assign a team to do the transportation of the
inmate.

Hiles and Brooks were assigned to the transportation department, and were
usually paired together. They were the best team in the department. Martinez believed

that Brooks was a good officer and was “one of my best.”

Neither Hiles nor Brooks had ever requested additional training or expressed to
Martinez that they lacked training. He believed Brooks had proper training to work in
the transportation unit. He acknowledged that the only requirement for a CO to work in
transportation was to have a normal driver's license. Transport COs receive on the job
training. They do not receive specific transport training during the academy. Martinez
acknowledged that COs do not receive defensive driving training, nor are they
instructed to follow different routes traveling to and from destinations, so that inmates do
not get familiar with the routes taken.

Martinez was familiar with inmate D.R. and knew him to be “problematic” for
having threatened COs at CCDOC with lawsuits, and having caused problems with all
COs at the facility, regardless of race. That is why inmate D.R. was “shipped out” to be
housed at Mercer County DOC. Other closer DOC county facilities would not accept
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D.R. because of his problems. Martinez was responsible for “moving” D.R. around, and
had made efforts to get him into other DOC facilities. He recalled trying to get D.R.
housed in Atlantic and Salem County DOC facilities. It was known by the COs at
CCDOC that D.R. was a problem.

On August 10, 2018, D.R. was scheduled to appear in Cumberland County
Superior Court. Martinez assigned the transport to Hiles and Brooks. (R-5.) They
would be required to pick up D.R. from Mercer County DOC, transport him to
Cumberland County Superior Court, then return D.R. to Mercer County DOC.

On the morning of the transport, Martinez gave a pair of eye cam video glasses
to Hiles. Martinez did not instruction the team as to whom should wear the glasses. He
instructed them to record the transportation of inmate D.R. His expectation was that the
entire transport would be filmed, even during the drive time from the facility to the court
and back. Martinez was aware that both Hiles and Brooks knew how to use the
glasses. He previously had to review footage taken by Hiles when he had used them.
He had no recordings from Brooks using the glasses on prior occasions. Martinez had
no knowledge if Brooks had used the glasses before August 10, 2018. They were very
simple to operate. You hold the power button to turn them on, then hold the power
button again and the glasses light up and stay lit up the whole time that they are
recording. The use of the video glasses would help to protect COs from any faise
allegations by D.R.

The transport team of Hiles and Brooks was also assigned a transportation cell
phone for use that day. Martinez acknowledged that transport COs were permitted to
have their personal cell phones with them during a transportation run. Use of the
personal cell phone by a CO during transportation is not permitted. Martinez
acknowledged that if he needed to call a CO during a transport, he would call them on
either the county issued phone or their personal cell phone. He in fact did use his
personal cell phone to communicate with Brooks' personal cell phone on August 10,
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2018. Martinez learned later from the warden that Brooks had earphones or earbuds

during the transportation, which was not proper.

Martinez indicated the transport van was equipped with a radio but did not have a
GPS. The COs were permitted to use the radio during a transport. Playing music was
not a violation of any rule or regulation, provided it was not so loud that it impeded the
COs from doing their job.

Hiles completed the pre-trip van inspection in the morning of August 10, 2018,
and did not report any problems regarding visibility inside the van. (R-6.) Martinez did
not conduct inspections of any of the CCDOC vehicles. Neither Hiles nor Brooks had
ever reported to Martinez that there was an issue with visibility inside the van. Brooks
was the passenger CO in the front and was required to turn around and look back at the
inmate during the transport. Nothing should have been hanging on the cage between
the front seat and the back of the van. (R-47 at 1.) Martinez never saw the latch on the
cage being used to hang a jacket. He had seen Wawa bags used as garbage bags
within the passenger compartment of a transport van. If Martinez saw a bag hanging on
the cage, he would instruct the CO to take it down, and would have to discipline a CO

who refused to do so.

When viewing a photograph with items in the back of the cargo area of the van,
Martinez indicated those items, such as the diesel fluid jug, should be removed by the
transport CO doing the pre-vehicle check, before putting an inmate in the van. (P-10.)
Similar fluid type containers seen in a photograph taken of the van after the escape,
should have been removed before the transport, if they were there during the pre-trip
check. (R-47 at 3.) However, items depicted in the prior photo, believed to be an exira
jumper and some spare handcuffs in a milk crate, would stay in the van and were not to
be removed before the transport. {P-10.) There would never be tools kept in the back
of the cargo area of the van. A first aid kit would stay in the van, but should be in the

front passenger compartment.
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Martinez learned after the escape, from Brooks, that there was a problem with
the back door malfunction during the transportation of D.R. Brooks told Martinez that
the door ajar light came on at some point when they were on Route 295. Hiles puiled
over and Brooks went out to check that the door was secure. Brooks said the inmate
was secure and they thought the door light could have been faulty. Martinez indicated
that he should have immediately been notified of this issue. He was not.

At approximately 10:10 a.m., Brooks called Martinez to tell him that D.R. had
escaped and that his jumper was on the side of the road. Brooks told Martinez that
D.R. had been laying down, prior to Brooks hearing a thump. When Brooks looked
back, his view was obstructed by the cage. (R-8.) Brooks stated that D.R. had been
patted down at Mercer County DOC and was double locked in the handcuffs and leg
shackles. Brooks advised that D.R.’s handcuffs and shackles were taken off, as if a key
had been used to unlock them. (R-8.) Brooks indicated that he was already talking to
the Cumberland County Sheriff's Department at that time. Martinez told Brooks to call
the Bridgeton Police and the NJSP in Bridgeton, and to start looking for D.R.

Martinez confirmed that D.R. should have been seat belted in. There is a
CCDOC memorandum from January 22, 2016, by then Warden Balicki, regarding
“Transporting Inmates” which indicates “Effective immediately inmates and staff must
wear a seatbelt when traveling in County owned vebhicles.” (R-4, emphasis original.) If
D.R. was laying down on the seat, he was not seat belted in, and a CO would not be
able to see him, because the seat backs are high.

Martinez indicated that transport COs are instructed to pat down an inmate
before transporting them. COs would have been trained how to do a strip search
through general training as a CO, but were not instructed to do such searches before
transporting an inmate. A pat down does not involve taking off the inmate’s shoes and
socks. After the escape on August 10, 2018, Martinez was instructed by the Assistant
Warden, Charles Warren (Deputy Warden Warren), that effective immediately, all

inmates were to be strip searched prior to leaving CCDOC or another facility. Martinez
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issued a memorandum with this new policy. (P-14.) He was not insinuating the Brooks
should have done a strip search. That was not the policy when Brooks picked up D.R.
at the Mercer County facility.

Kevin Milbourne testified on behalf of CCDOC. He was first hired in May of
2017, to work in the SIU unit of CCDOC, as an ‘“investigator” but his title was
redesignated as “confidential assistant to the Warden" for purposes of civil service
classifications, while still being assigned to perform investigative work for the SIU of
CCDOC. (P-6.) Prior to his employment with the CCDOC, Milbourne had served in the
Army, and worked thereafter in the field of law enforcement, including employment with
the Georgia State Police, and for twenty-five years worked as a trooper and detective in
the NJSP and thereafter was a school resource officer for Bridgeton Public Schools. He
worked in internal affairs with the NJSP for approximately ten years. He holds a
master's degree.

Milbourne was tasked with investigating Hiles and Brooks regarding the inmate
escape. Milbourne authored an SIU report regarding the allegation that inmate D.R.
escaped on August 10, 2018, from a CCDOC van during transport. (R-16.) He
concluded that the allegation was substantiated, and that Hiles and Brooks violated
CCDOC policies. (R-16 at 2.) Milbourne admittedly did not know every CCDOC policy
or procedure, confirming there were “a ton” of such policies and one would need to refer

to the policies themselves to recollect them all.

Milbourne was assigned on August 13, 2018, to investigate the August 10, 2018,
inmate escape. He authored his report based upon his involvement in the matter from
the initial call by transportation Sergeant Martinez to SIU that an inmate had escaped.
Milbourne conducted interviews of individuals involved in the matter, including Hiles and
Brooks, reviewed pertinent CCDOC policies and documentation regarding the transport
of inmate D.R., and reviewed statements completed by or given by various witnesses,

including inmate D.R. Milbourne concluded that based upon a preponderance of the
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evidence, Brooks and Hiles had violated CCDOC transportation policies. He outlined in
his report the information he relied upon to reach his conclusion as follows:

1. During initial interviews of Officer Brooks and Officer
Hiles, both stated that they were unable to see inmate [D.R.]
in the rear of the van due to low visibility. Both officers
admitted inmate [D.R.] was placed in the van on the second
seat without a seatbelt.

2. Officer Brooks and Officer Hiles admitted to using their
personal cell phones during the transport. Charging cords
for each of their cell phones were found in the vehicle.

3. Neither of the officers could remember when they actually
saw inmate [D.R.] in the rear of the vehicle. In statements
both officer [sic] only remembered communicating with
inmate [D.R.] by calling out to him and waiting for him to
respond. Officer Brooks admitted banging on the wall in the
drivers compartment to get inmate [D.R.’s] attention.

4. When asked about the length of time it took for inmate
[D.R.] to remove his handcuffs, shackles, and his orange
jump suite [sic]. Then climb to the rear of the van cut two
holes in the nght rear door, neither officer could respond.

5. Officer Brooks and Officer Hiles Failed [sic] to keep count
of inmate during Transport [sic].

6. Officer Brooks and Officer Hiles Failed to use County Cell
phone for Official Use [sic].

7. Officer Brooks and Officer Hiles Failed to maintain control
over the inmate during transport.

8. Officer Brooks and Officer Hiles Failed to seatbelt inmate
when traveling in County owned vehicle [.}

(R-16 at 1-2.)

Milbourne was working in the SIU office on August 10, 2018, when Sergeant
Martinez called the unit to advise of the inmate escape. Milbourne drove with his
supervisor, Sergeant William Holbrook and the CCDOC Warden, Richard Smith
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(Warden Smith), to the scene of the van parked along Old Deerfield Pike by its
intersection with Cornwell Drive. They arrived on scene at approximately 10:15 a.m. to
10:30 a.m. It was a bright and sunny day. Milbourne observed approximately fifteen
individuals there from various law enforcement agencies. The van was parked on the
side of the road, with the back doors open. Some of the people were walking along the
roadway and throughout the neighborhood, searching for inmate D.R.

Milbourne saw Brooks walking around the van with earphones in, talking on a
phone, which he presumed was Brooks’ personal cell phone. Brooks' demeanor at the

scene was that he was very upset. He was frantic and erratic.

Milbourne looked into the van. He observed a lot of trash in the driver's
compartment of the van, such as water bottles and chargers for cell phones. (R-35 at
1.) It was really dity. He observed a CCDOC CO’s jacket hanging on the front
passenger side. Several Wawa bags were inside, including one hanging by the driver's
side seat to the right on the screen/cage. {R-47.) Several Wawa cups were in there.
He looked from the driver's compartment through the screen to the back of the van and
did not have any problem looking into the rear compartment. He asserted that visibility
of an inmate would only be a problem if the inmate were laying down in the seat.
Neither Hiles nor Brooks ever complained to their supervisor that there was low visibility
into the back of the transport vans. Milbourne acknowledged that when he looked into
the back of the van, he had stepped up on the passenger side and looked back as the
passenger door was open. He was not seated in the passenger seat. One of the rear

doors was open when he looked back.

Milbourne locked into the cargo area in the rear of the van and everything was in
disarray. He saw a crate, the orange jail jumper, something red, and something that
appeared to be a squeegee to clean windows. (R-47 at 3.) He acknowledged that
some of the items in the cargo area are Cumberland County materials left in the back of
the van, and that no one would suspect that an inmate might actually go into the cargo
area. inmates are loaded in and out of the side door of the van, not the back door. He
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assumed that whatever was in the cargo area would be removed each time a CO did a
pre-trip check.

He saw holes that were cut into the interior panel of the back door. (R-47 at 2.)
The shackles the inmate was alleged to have been placed in were there at the scene.
There was talk amongst the various individuals at the scene as to how the inmate could
have gotten out of his jumper and the shackles.

Milbourne and his supervisor and the Warden drove around the neighborhood to
assist in the search. They walked through a graveyard in the area and walked around
the old motor vehicle inspection building. They drove back to the scene where the van
was parked, then returned to the CCDOC facility.

Milbourne was concerned about the circumstances, knowing that inmate D.R.
was “extremely problematic” and had family in the area and knew the area well.
Milbourne was hoping from a safety concern that D.R. would be found as soon as
possible. He knew D.R. to falsely accuse officers of accusations ranging from sexual
remarks to claims that he was touched by the officers. D.R. was particularly
problematic to African American officers. The warden had put out word that if anyone
had contact with D.R., at least two or more officers had to always be with D.R. He
believed all the COs knew that they had to be carefui in dealing with and handling D.R.
He was known to be an issue.

Brooks told Milbourne that he did not place the seatbelt on D.R. because he did
not want to “cross him” or get too close to D.R. because of the complaints D.R. made in
the past about COs. Brooks never raised this issue with his supervisor. Milbourne
acknowledged he never raised the issue during his investigation as to why CCDOC
would assign an African American CO to transport D.R., when D.R. was known to
particularly target African American COs with false allegations. He was aware that
there were other non-African American COs in the transportation unit as of the date
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D.R. was transported. Milbourne was further aware that this transport was not the first
time D.R. had to be transported from the Mercer County facility.

Brooks was using his personal cell phone on the day of the incident, as evinced
by the charging cords Milbourne saw inside the van and based upon inmate D.R. stating
during his interview that Brooks was constantly on the cell phone, surfing the net, or
something like that. Milbourne indicated that would be a violation of what Brooks was
supposed to be doing at that time. Sergeant Martinez advised Milbourne that transport
COs are given a county cell phone for communication purposes. Milbourne did not
believe that transport COs were allowed under CCDOC policy to have their personal
cell phones with them during a transport. He acknowledged that the county issued
phone given to Brooks and Hiles for the transport was never taken to the Cumberiand
County Prosecutor’'s office to “dump” the phone to determine what calls or text
messages were made that day from that phone.

Milbourne was not aware if the county issued cell phone had GPS capability, and
did not check for same. He was unaware if the van had a GPS system. He was
unaware if the van had a tracking system, to ensure employees are not driving to other
locations where they are not supposed to be when working. He was unaware if the van

was equipped with a tracking device, such as a black box used in airplanes.

Inmate D.R. provided a proffer to the Cumberland County prosecutor’s office on
December 27, 2018. Milbourne sat in during the interview. (R-30.) Inmate D.R.
provided information in his interview, which Milbourne relied upon in his report, although
he acknowledged that he signed his report on August 13, 2018, which was reviewed
and signed by the supervisor on October 23, 2018, indicating the investigation closed as
of that date. Milbourne acknowledged that he made his own determinations as to
whether D.R. was telling the truth or not, knowing that D.R. made many false
accusations. Some of the things D.R. had said “made sense and added up.” He did not
re-open the CCDOC SIU investigation after sitting in the December 27, 2018, proffer by
D.R.
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During his proffer, inmate D.R. indicated that in addition to using his cell phone,
Brooks was supposedly distracted by loud music being played from the van’s radio.
Milbourne had no idea why the van would have a radio and acknowledged that the
county could have removed it. D.R. claimed he started to move about inside the van as
soon as they left the Mercer County facility. Milbourne admitted that although there
should have been video of D.R. being placed into the van at the Mercer County facility,

he never was provided any such video.

D.R. explained that he first disabled the interior light, removed his clothing and
shackles, then moved to the rear of the van. He allegedly found two box cutters in a
crate in the cargo area. Milbourne asserted this was a “huge” safety violation and there
should not have been anything stored in the cargo area of the van.

D.R. used the box cutters to cut the panel on the door in the back to gain access
to the locking mechanisms inside. Milbourne believed that D.R. did use some type of
tool to make the type of cuts he saw in the panel. Hiles had not observed any issues
with holes in the interior of the back door during his pre-trip inspection. After making the
cuts in the door panel, D.R. started to pull wires out of the door, and realized he set off
the dashboard alarm and the van pulled over. D.R. claimed he tried to get back to his
seat by going over the backs of the rows of seats, but got stuck. He saw Brooks get out
and come back to the door, which Brooks tried to open, but could not. D.R. claimed that
had Brooks looked inside, he would have seen D.R. stuck on top of the seats. D.R.
never mentioned that Brooks tried to open the side doors of the van. Brooks got back

inside the front passenger seat and D.R. made his way back to his seat.

Milbourne recalled D.R.’s description that he left the van when it was stopped at
an intersection. On his way out of the van, there was a female driver in a vehicle
stopped behind the van. As he jumped out, he claimed to raise his finger to his mouth,
motioning in a way to be quiet, then ran to a house nearby and waited for the van to pull

away.
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Brooks should have maintained some type of visibilty of D.R. during the
transport, and failed to keep account of D.R. during the transport. Brooks had been
asked several times in his interviews if he saw D.R. in the back of the van during the
transport, and Brooks responded “no” due to the limited visibility. He communicated
with D.R. by calling out to him or by banging on the cage. Milbourne recalled Brooks
making a statement that at one point during the transport, when he got out of the van,
he could not see inside from the exterior of the van, so when Brooks got back into the
passenger seat, he called out to D.R., who supposedly responded to him. Milbourne
asserted that Brooks failed to maintain control of D.R. from the beginning of the trip to
the end when D.R. escaped. D.R. was able to freely move about inside the van and
then exit the van from the rear.

Milbourne confirmed that he completed the SIU investigation. Milbourne was not
consulted with, by any members of CCDOC administration, to determine what
administrative charges should have issued as to Brooks. He was not consulted with as
to what the penalty should be as it related to the charges against Brooks. He admitted
he did not see anything in his investigation to lead him to believe that either Hiles or
Brooks had intentionally helped D.R. escape. He did not make any affirmative finding of
untruthfulness by Hiles or Brooks during their interviews regarding the matter.

William Holbrook is a sergeant for CCDOC. He has been employed by the
CCDOC since 2007. He started as a line CO, working in various departments, and in
mid-2013 was appointed to the SIU at CCDOC. He was promoted to sergeant in 2016.

He was at work in the SIU office on August 10, 2018, when Sergeant Martinez
called at approximately 10:00 a.m. and told him that he had just received a call from the
COs on the transport of D.R. and that D.R. had escaped. Holbrook asked Martinez
where the COs were located and then told him to stand by as he notified the warden.
Holbrook called the warden, told him that the transportation team lost an inmate at the
location of Old Deerfield 